
COUNCIL OF THE COUNTY OF MAUl 

HOUSING AND 
HUMAN SERVICES COMMITTEE 

Honorable Chair and Members 
of the County Council 

County of Maui 
Wailuku, Maui, Hawaii 

Chair and Members: 

October 20, 2006 Committee 
Report No. 06-121 

Your Housing and Human Services Committee, having met on August 17, 2006, 
August 31, 2006, September 12, 2006, September 14, 2006, September 20, 2006, 
October 5, 2006, and October 10, 2006, makes reference to County Communication No. 
05-132, from the Director of Housing and Human Concerns, transmitting a draft bill 
entitled "A BILL FOR AN ORDINANCE AMENDING CHAPTER 2.86 OF THE 
MAUl COUNTY CODE, PERTAINING TO COUNTY HOUSING POLICIES". 

The purpose of the draft bill is to amend Chapter 2.86, Maui County Code 
(MCC), pertaining to County housing policies. 

Your Committee notes that it previously reported on this matter through 
Committee Report No. 06-52, which recommended that a proposed resolution entitled 
"REFERRING TO THE LANAI, MAUl, AND MOLOKAI PLANNING 
COMMISSIONS A DRAFT BILL ESTABLISHING A RESIDENTIAL WORKFORCE 
HOUSING POLICY" be adopted. At its meeting of April 7, 2006, the Council adopted 
Committee Report No. 06-52 (Resolution No. 06-30). 

Your Committee further notes that the draft bill reviewed by the planning 
commissions required: (1) that the bill be applied to developments of five or more 
dwelling units, new undeveloped lots, hotel units or a combination thereof that did not 
already have an affordable housing requirement, preliminary subdivision approval, or a 
building permit; (2) that a developer offer for sale or rent 30 percent of the total number 
of units in the development to residents earning up to 160 percent of median income or 
pay an in-lieu fee equal to 30 percent of the average market rate dwelling units and/or 
undeveloped lots in the development; (3) that the Department of Housing and Human 
Concerns create and maintain a central waitlist by island of interested applicants for 
ownership units, and by rental development for rental units; (4) that the percentage of 
ownership units within each income group be 40 percent to households earning between 
100 and 120 percent of median income, 40 percent for households earning between 120 
percent and 140 percent of median income, and 20 percent for households earning 
between 140 percent and 160 percent of median income; and (5) that the percentage of 
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rental units within each income group be 30 percent to households earning up to 80 
percent of median income, 30 percent for households earning between 80 percent and 100 
percent of median income, and 30 percent for households earning between 100 percent 
and 120 percent of median income. 

By correspondence dated March 10, 2006, Charles Jencks, transmitted an article 
dated March 6, 2006, from the Los Angeles Times entitled "Slow Growth' Has Come at a 
Cost in Santa Barbara"; and an article dated March 2006, from the Hawaii Business 
entitled "A Boom for the Rich, a Bust for Everyone Else". 

By correspondence dated March 17, 2006, the Chair of your Committee 
transmitted correspondence dated March 17, 2006, from Susan Moikeha, submitting 
written testimony that was provided at the March 13, 2006 Committee meeting. 

By correspondence dated May 16, 2006, the Chair of your Committee transmitted 
documents to the Planning Director for consideration in conjunction with the review of 
Resolution No. 06-30. 

By correspondence dated August 8, 2006, the Chair of your Committee 
transmitted proposed sales price amounts based on 2006 income limits for Maui, Hana, 
Lanai, and Molokai, and a revised draft bill entitled "A BILL FOR AN ORDINANCE 
ESTABLISHING A RESIDENTIAL WORKFORCE HOUSING POLICY". The revised 
draft bill incorporated revisions proposed by the Chair of your Committee after 
considering suggested changes. The revised draft bill: (1) establishes an affordable 
housing fund; (2) allows the Director of Housing and Human Concerns (Director) to 
adjust the median income limits for Hana, Lanai, and Molokai; and (3) changes the 
required percentage of residential workforce housing to be 30 percent of the development 
when more than 50 percent of the dwelling units and/or new undeveloped lots in the 
development are offered for sale for less than one million dollars, and 40 percent of the 
development when 50 percent or more of the dwelling units and/or new undeveloped lots 
in the development are offered for sale for more than one million dollars. 

By correspondence dated August 11, 2006, the Chair of your Committee 
transmitted correspondence dated August 8, 2006, from Stan Franco, Housing for the 
Local Person (HLP), transmitting a report entitled "Talk Story Sessions on Affordable 
Housing June 29-July 26, 2206". The report summarizes meetings that were held in the 
various districts of the County regarding affordable housing. 
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By correspondence dated August 14, 2006, the Chair of your Committee 
requested that subsection 2.96.060(B)(I) be revised to identify the income group as 
"below-moderate income" instead of "low income". 

By correspondence dated August 16, 2006, the Chair of your Committee 
transmitted correspondence dated August 15, 2006, from Hans Riecke, commenting on 
the revised draft bill dated August 17,2006. 

By correspondence dated August 16, 2006, the Planning Director transmitted the 
recommendations and comments of the Hana Advisory Committee, and the Lanai, Maui, 
and Molokai Planning Commissions on the draft bill establishing a residential workforce 
housing policy, and related information. 

By correspondence dated August 17, 2006, Dean Uchida, Executive Director, 
Land Use Research Foundation of Hawaii (LURF), submitted LURF's views on the draft 
bill. 

At its meeting of August 17, 2006, your Committee met with the Director of 
Housing and Human Concerns; the Planning Director; the Administrative Planning 
Officer, Department of Planning; and a Deputy Corporation Counsel. 

Your Committee received public testimony from 14 individuals commenting that: 
(1) the bill should include nonprofit community land trusts, who must keep the land 
affordable in perpetuity, as possible providers of workforce housing units; (2) the bill 
should include a durational residency requirement; (3) the bill should apply to affordable 
housing projects at the time a change in zoning is requested, rather than at preliminary 
subdivision approval; (4) the bill should address how changes in interest rates will affect 
the housing policy; and (5) the Committee should meet with the banking industry on how 
this policy will affect the initial financing of developments by the developer and not just 
the final financing by the buyer. 

Your Committee received written testimony in support of an affordable housing 
policy from the Maui Nui Housing Task Force, comments on the policy from West Maui 
Land Company and KSD Hawaii, a request to add an approval mechanism and guidelines 
for nonprofit organizations and community land trusts to develop, construct, administer, 
operate or otherwise provide residential workforce housing units (qualified housing 
provider language) from Na HALE' 0 Maui (NHOM), along with written testimony from 
two individuals commenting on the Residential Workforce Housing policy. 
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The Administrative Planning Officer read into the record comments and 
recommendations from the Maui and Lanai Planning Commissions, and the Hana 
Advisory Committee on the draft bill establishing a residential workforce housing policy. 
He stated that the Molokai Planning Commission had not voted on recommendations as 
of August 8, 2006. 

The Director responded to some of the concerns and recommendations made by 
the planning commissions. She stated that the Department of Housing and Human 
Concerns already establishes different median incomes for Maui, Hana, Lanai, and 
Molokai, and the Department does not oppose adding community land trusts as possible 
providers of workforce housing units. She expressed concern with the administrative 
burden placed on her Department in the waitlist process, and stated that creating a density 
bonus would require enabling legislation. 

Your Committee deferred consideration of the matter pending further discussion. 

By correspondence dated August 24, 2006, the Chair of your Committee 
transmitted a revised draft bill entitled "A BILL FOR AN ORDINANCE 
ESTABLISHING A RESIDENTIAL WORKFORCE HOUSING POLICY". The revised 
draft bill incorporated revisions made by your Committee and those proposed by the 
Chair of your Committee after considering suggested changes. The revised draft bill: (1) 
adds community land trusts as possible providers of workforce housing units; (2) clarifies 
how credits may be used; (3) clarifies that hotels must provide 30 percent of the total 
number of hotel units created to residents earning up to 160 percent of median income or 
pay an in-lieu fee; and (4) changes the rental waitlist process to have the developer create 
and manage the list instead of the Department. 

By correspondence dated August 24, 2006, the Chair of your Committee 
transmitted a document entitled "County ofMaui Affordable Housing Strategy", from the 
Urban Land Institute Advisory Services Program, July 17-21,2006. 

By correspondence dated August 24, 2006, the Chair of your Committee 
transmitted correspondence dated August 17, 2006, from Charles Jencks, providing 
comments on the draft bill dated August 17, 2006. 

By correspondence dated August 28, 2006, Councilmember Molina transmitted 
correspondence dated August 26, 2006, from Penny Dent, commenting on the draft bill. 
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By correspondence dated August 30, 2006, the Chair of your Committee 
transmitted correspondence dated August 30, 2006, from Susan Moikeha, Legislative 
Chair, NHOM, submitting NHOM's comments to the revised draft bill dated August 31, 
2006. 

By correspondence dated August 30, 2006, the Chair of your Committee 
transmitted correspondence dated August 30, 2006, from Zachary Franks, J. D., 
submitting comments to the draft bill. 

By correspondence dated August 30, 2006, the Chair of your Committee 
transmitted correspondence dated August 30, 2006, from Dale Bonar, Ph.D., Board 
Member, NHOM, supporting NHOM's proposed revisions to the draft bill dated 
August 31,2006. 

By correspondence dated August 30,2006, David Goode, President, KSD Hawaii, 
submitted comments on the proposed revisions to the draft bill. 

By correspondence dated August 31, 2006, the Chair of your Committee 
transmitted correspondence dated August 31, 2006, from Stan Franco, supporting the 
"Qualified Housing Provider" language proposed by NHOM. 

At its meeting of August 31, 2006, your Committee met with the Director of 
Housing and Human Concerns and a Deputy Corporation Counsel. 

Your Committee received public testimony from 12 individuals stating the 
following: (1) the bill should include the qualified housing provider language proposed 
by NHOM; (2) the bill should exempt Molokai from portions of the policy; (3) the bill 
should raise the percentage of residential workforce housing required; (4) raising the 
percentage of housing required above 30 percent is a concern; (5) the bill should apply to 
developments at the time a change in zoning is requested, rather than at preliminary 
subdivision approval; and (6) the waitlist procedure should be changed to a lottery 
process. 

Your Committee received a proposal from Councilmember Tavares entitled 
"AFFORDABLE/WORKFORCE HOUSING PROPOSAL FOR MAUl ISLAND 
(EXCLUDING HANA)", and proposed revisions to Sections 2.96.020 and 2.96.060 of 
the draft bill to raise the percentage of residential workforce housing required of 
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developers from 30 percent to 80 percent, and provide housing to households with 
incomes up to 200 percent of the median income. 

Your Committee received correspondence dated August 31, 2006, from DeGray 
Vanderbilt, transmitting comments and recommendations from the Molokai Planning 
Commission, and written testimony from the Maui Chamber of Commerce and one 
individual. 

Your Committee discussed whether to raise the percentage of residential 
workforce housing required in Section 2.96.040 of the proposed bill, whether to expand 
the group who would be eligible for residential workforce housing, and whether to 
incorporate the qualified housing provider language proposed by the NHOM community 
land trust. 

Your Committee considered whether a household on Maui earning 200 percent of 
the area median income (more than $120,000 annually), should be eligible for housing 
under the Residential Workforce Housing policy. Your Committee also discussed 
whether the 80 percent requirement for residential workforce housing should apply to all 
projects, or only to projects that apply for a change in zoning with a higher density. 

Your Committee was concerned that households earning less than 80 percent of 
the median income would not be eligible to purchase a residential workforce housing 
unit. Under the Residential Workforce Housing policy, rental units would be available 
for households within this income bracket. The Director informed your Committee that 
there are many Federal subsidies available to households earning less than 80 percent of 
the median income. 

Your Committee requested that Councilmember Tavares's proposal and the 
qualified housing provider language be incorporated into the draft bill for discussion at its 
next meeting. 

Your Committee deferred consideration of the matter pending further discussion. 

By correspondence dated August 31, 2006, Heidi Bigelow, West Maui Land 
Company, Inc., submitted comments on the draft bill dated August 31,2006. 

By correspondence dated September 1, 2006, the Planning Director transmitted 
draft minutes of the June 13, 2006, Maui Planning Commission hearing, and documents 
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relating to the Molokai Planning Commission's recommendations and comments on the 
draft bill establishing a Residential Workforce Housing policy. 

By correspondence dated September 6, 2006, the Chair of your Committee 
transmitted a revised draft bill entitled "A BILL FOR AN ORDINANCE 
ESTABLISHING A RESIDENTIAL WORKFORCE HOUSING POLICY". The revised 
draft bill incorporated revisions made by your Committee and those proposed by the 
Chair of your Committee after considering suggested changes. The revised bill: (1) 
incorporates Councilmember Tavares's proposal and the qualified housing provider 
language; and (2) changes the ownership and rental unit waitlists to a lottery process 
administered by the developer and overseen by the Department. 

By correspondence dated September 8, 2006, Councilmember Tavares transmitted 
a revised proposal entitled "AFFORDABLE/WORKFORCE HOUSING PROPOSAL 
FOR MAUl ISLAND (EXCLUDING HANA)", to show the median annual income of a 
family of four and to delete information related to Chapter 201 G, Hawaii Revised 
Statutes. 

By correspondence dated September 8, 2006, Councilmember Tavares transmitted 
excerpts from the Socio-Economic Forecast, The Economic Projections from the Maui 
County General Plan 2030 (June 2006), relating to households by income categories and 
median household income for Lanai, Molokai, and Maui. 

By correspondence dated September 11, 2006, the Chair of your Committee 
transmitted an article dated September 6, 2006, from The Maui News entitled "Don't rush 
housing plan". 

By correspondence dated September 11, 2006, the Chair of your Committee 
transmitted correspondence dated September 9, 2006, from Ray Soon, commenting on 
the revised draft bill dated September 12, 2006. 

By correspondence dated September 12, 2006, Councilmember Johnson 
transmitted a proposal recommending that 51 percent of housing units be provided in the 
affordable range. 

By correspondence dated September 12, 2006, Heidi Bigelow, West Maui Land 
Company, Inc., submitted comments on the draft bill dated September 12, 2006. 
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At its meeting of September 12, 2006, your Committee met with the Director of 
Housing and Human Concerns and a Deputy Corporation Counsel. 

Your Committee received public testimony from 4 members of the NHOM board 
in support of the qualified housing provider language and from 13 individuals 
commenting that: (1) the requirement that the developer provide 80 percent of the 
housing units as residential workforce housing was too high and unworkable by the 
development community; (2) providing housing for families earning more than 160 
percent of the median income should not be a part of the housing policy; (3) the bill 
should include vacation rentals; and (4) Molokai should be exempt in portions of the 
policy. 

Your Committee received written testimony from three individuals opposing 
vacation rentals and written testimony from six individuals regarding the percent of 
affordable units required and the appropriate median income that should be served in the 
housing policy. 

Your Committee continued its discussion of the appropriate percentage of 
residential workforce housing that should be required, and the median income groups to 
include in the ownership sections of the policy. 

Your Committee questioned at what point eligibility for a residential workforce 
unit would be determined. The Director stated that in an ownership program, the final 
determination of eligibility is done when the applicant actually purchases the unit. The 
information provided to secure the loan is used to make that determination. Preliminary 
eligibility is established when an applicant applies for a unit, but a family's income can 
change between the time preliminary eligibility is established and when the applicant 
makes the actual purchase. 

Your Committee discussed Councilmember Johnson's proposal requiring that 51 
percent of the units in a development be affordable for household's earning between 0 
percent and 140 percent of the median income. Although the proposal serves the lower 
income brackets, which is consistent with the County's demographics, the subsidy will be 
much higher at the lower levels. 

Your Committee discussed the target population that the Residential Workforce 
Housing policy is meant to address. Your Committee noted that much of the County's 
residential workforce is not eligible for Federal or State programs, and it is this group of 
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residents who need help to purchase homes. Residents in the lower income brackets 
qualify for Federal and State assistance programs, and may, therefore, have a greater need 
for rentals and other services. 

The Director stated that the United States Department of Housing and Urban 
Development (RUD) generally provides funding for projects where the household 
earnings are below 80 percent of median income. The State Tax Credit program is for 
rental projects, but because the program is highly competitive, it generally serves 
households earning below 50 percent of the median income. 

Your Committee recessed its meeting to September 14,2006. 

By correspondence dated September 13, 2006, Rory Frampton, Land Use Planner, 
submitted written testimony that was provided at the September 12, 2006 meeting. 

At its reconvened meeting of September 14, 2006, your Committee met with the 
Director of Housing and Human Concerns and a Deputy Corporation Counsel. 

Your Committee received correspondence dated September 14, 2006, from 
Councilmember Johnson, transmitting a proposal to revise Sections 2.96.040 and 
2.96.060, to establish a range of affordable housing requirements based on the sales price 
of the market units. 

Your Committee received written testimony from DeGray Vanderbilt regarding 
the Molokai Planning Commission's recommendations, and written testimony from 
NHOM requesting an exemption for community land trusts in the bill. 

Your Committee continued its discussion of the percentage of residential 
workforce housing that should be required and the median income groups to include in 
the ownership sections of the policy. 

Your Committee reached a compromise agreement on the following provisions in 
Sections 2.96.040 and 2.96.060 of the draft bill: (1) the bill would apply to households 
earning between 80 and 160 percent of median income; (2) the developer would provide 
40 percent of the units as residential workforce units when more than 50 percent of the 
dwelling units and/or new lots in the development are offered for sale for less than one 
million dollars; and (3) the developer would provide 50 percent of the units as residential 
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workforce units when 50 percent or more of the dwelling units and/or new lots in the 
development are offered for sale for one million dollars or more. 

Your Committee was concerned that the qualified housing provider language is 
too broad in some circumstances. Your Committee agreed to (1) allow the qualified 
housing provider approval on a project-by-project basis instead of certifying providers 
once and having the certification valid for all future projects; (2) require an annual 
financial audit of the qualified housing provider; and (3) delete the option to pay in-lieu 
fees or land to a qualified housing provider. 

Your Committee also expressed concern with conversions from hotels to time 
shares, and discussed whether hotels should be assessed a new housing requirement if 
they convert to time shares, even if the hotels provided affordable units when they were 
originally built. 

Your Committee recessed its meeting to September 20, 2006. 

By correspondence dated September 18, 2006, DeGray Vanderbilt requested 
clarification of the chart reflecting an 80 percent workforce housing requirement. 

By correspondence dated September 18, 2006, the Chair of your Committee 
transmitted a news article dated September 14, 2006, from Molokai Dispatch, entitled 
"Alan Arakawa, current Maui County Mayor". 

At its reconvened meeting of September 20, 2006, your Committee met with the 
Director of Housing and Human Concerns, the Deputy Director of Housing and Human 
Concerns, and a Deputy Corporation Counsel. 

Your Committee received written testimony from DeGray Vanderbilt transmitting 
recommendations from the Molokai Planning Commission, from NHOM requesting that 
an exemption be granted to community land trusts instead of qualified housing providers, 
and from one individual requesting that the bill apply when there is a change in zoning 
request, rather than at subdivision approval. 

Your Committee decided to change the applicability section of the draft bill to 
exclude farm dwellings and farm labor dwellings in accordance with State law, provided 
the units are not part of a condominium property regime. 
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Your Committee also discussed the fees to be paid in lieu of housing units and the 
amount a developer should pay when partnering with a nonprofit agency or community 
land trust. Your Committee recommended that the developer pay 50 percent of the 
average construction cost. 

Your Committee was concerned that funds could be paid directly to a nonprofit 
agency or community land trust in a partnership agreement and not be paid to the County. 
While the Council would have to accept the funds, a revolving fund could be established 
to allow the Department to expend the funds without a budget amendment. Your 
Committee noted that while Council acceptance of the funds will require additional time 
and administrative costs, the County will have better control of the funds provided for 
workforce housing. 

Your Committee expressed concern that developers would not be able to 
adequately plan developments if the in-lieu fee was described as a percentage of the 
average price of the market units, instead of a specific dollar amount. The average 
market price is not a firm number during the planning process. Your Committee voted 
unanimously to approve an in-lieu amount of $200,000 per housing unit. 

Your Committee discussed which types and sizes of lots would be acceptable in 
lieu of providing workforce housing units. Your Committee agreed that a minimum lot 
size of 6,000 square feet, or the minimum lot size required in a zoning district would be 
appropriate. 

Your Committee discussed including in the draft bill additional credits that the 
developer could earn to offset the number of residential workforce housing units required, 
and the merits of including a density bonus if enabling legislation is first required. The 
Deputy Corporation Counsel stated that establishing a density bonus requires enabling 
legislation, and therefore, retaining the details of a density bonus in the draft bill would 
be confusing to the public. Your Committee decided to include a general heading for a 
density bonus, subject to enabling legislation. Your Committee deferred consideration of 
credits and the density bonus pending further study 

Your Committee reviewed the draft bill section by section, and attained consensus 
on Section 2.96.010, and Sections 2.96.060 through 2.96.150. Your Committee deferred 
discussion on Sections 2.96.020 through 2.96.050 . 

Your Committee deferred consideration of the matter pending further discussion. 
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By correspondence dated September 26, 2006, the Chair of your Committee 
transmitted a revised draft bill entitled "A BILL FOR AN ORDINANCE 
ESTABLISHING A RESIDENTIAL WORKFORCE HOUSING POLICY". The revised 
draft bill incorporated revisions made by your Committee at the last meeting. 

By correspondence dated October 4, 2006, Pamela Tumpap, President, Maui 
Chamber of Commerce, provided written testimony requesting that informal meetings be 
held so that the economic impacts of the draft policy can be fully understood. 

By correspondence dated October 5, 2006, Dean Uchida, Executive Director, 
LURF, commented on the revised draft bill dated October 5, 2006. 

At its meeting of October 5, 2006, your Committee met with the Director of 
Housing and Human Concerns and a Deputy Corporation Counsel. 

Your Committee received public testimony from a member of the NHOM board 
requesting an exemption for the community land trust because the rules of the Internal 
Revenue Service (IRS) only allows the board to provide housing for up to 120 percent of 
median income. Your Committee also received testimony from a representative of Maui 
Tomorrow, a representative from Maui Nui Housing Task Force, a representative from 
West Maui Land Company, a representative from KSD Hawaii, a member of the Molokai 
Planning Commission, and 4 individuals commenting on the policy. Comments that were 
offered included the following: (1) that it was time to move the bill forward to the full 
Council; (2) that a 40 to 50 percent requirement for residential workforce housing was 
too high; (3) that the density bonus is important; (4) that the trigger for providing 
residential workforce housing should be a change in zoning; and (5) that Molokai should 
be exempt or different from the rest of the County in portions of the policy. 

Your Committee received a document entitled "Proposed Amendments to 
10105/06 Draft of Residential Workforce Housing Policy" from Council Chair Hokama, 
proposing revisions to Sections 2.96.030 and 2.96.040 of the draft bill relating to time 
share conversions. 

Your Committee also received written testimony from DeGray Vanderbilt 
transmitting recommendations from the Molokai Planning Commission, from NHOM 
requesting that an exemption be granted to community land trusts instead of qualified 
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housing providers, from Heidi Bigelow, West Maui Land Company, Inc., and from one 
individual commenting on the policy. 

Your Committee agreed with Council Chair Hokama's proposal to change the 
applicability section of the draft bill to specify that hotel conversions to time shares or a 
renovation of a hotel that resulted in new units must meet the new residential housing 
requirements, regardless of whether they met an affordable housing requirement when the 
hotel was originally built. 

Your Committee expressed concern with defining an average construction cost in 
Section 2.96.040(B)(2), when a developer partners with a nonprofit organization or 
community land trust, since the cost of land would vary greatly from project to project. 
Alternatives to requiring 50 percent of the average construction cost per unit or setting a 
number that would need to be adjusted by the Council on a regular basis were discussed. 
Your Committee decided to use the amount that represents the difference in unit costs for 
a family of four at 100 percent and 140 percent of median income pursuant to HUD's 
affordable sales price guidelines as adjusted by the Department for Hana, Lanai, Maui, 
and Molokai. 

With regard to the payment of funds for a partnership agreement to the County 
before granting the funds to a nonprofit or community land trust, the Director cautioned 
that having all funds deposited in the County's Affordable Housing Fund will slow down 
the process by three to four months, as the Council would need to accept the funds and 
the Department would need to have a formal grant agreement. She suggested requiring 
an annual report or audit instead of requiring the money be funneled through the County. 

The Deputy Corporation Counsel stated that Section 2.96.040 relating to 
residential workforce housing requirements, should be more specific regarding who 
would be responsible for selecting whether the developer would build rental units, build 
ownership units, pay an in-lieu fee, or provide a combination of these options. Your 
Committee decided that the Director would determine the appropriate option. 

Your Committee also discussed whether in-lieu land should be accepted without 
infrastructural improvements in place. Unimproved land will cost more to develop, but 
could be beneficial to the County in building residential workforce units. Your 
Committee decided to require twice the amount of unimproved land as improved land to 
compensate for the cost of adding infrastructure. Your Committee revised the definitions 
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of developable and undeveloped lots to improved and unimproved lots to make the 
definitions more consistent with real property tax definitions. 

Your Committee also agreed to add the community land trust to the list of 
exempted agencies or projects in Section 2.96.030(B)(6) to resolve the conflict between 
the bill and the rules of the IRS that state that a community land trust must develop a 
majority of its units for households earning less than 100 percent of the median income. 

Your Committee recessed its meeting to October 10, 2006. 

By correspondence dated October 6, 2006, the Chair of your Committee 
transmitted a revised draft bill entitled "A BILL FOR AN ORDINANCE 
ESTABLISHING A RESIDENTIAL WORKFORCE HOUSING POLICY". The revised 
draft bill incorporated revisions made by the Committee at its October 5, 2006 meeting. 

By correspondence dated October 10, 2006, the Chair of your Committee 
transmitted a document from Frank Mukai, Alexander & Baldwin Properties, Inc., 
entitled "PROPOSED COUNTY OF MAUl AFFORDABLE HOUSING ORDINANCE" 
and correspondence dated May 10, 2006, from Bay Area Economics, regarding an update 
of Salinas' inc1usionary housing feasibility study. 

By correspondence dated October 10, 2006, Councilmember Johnson transmitted 
correspondence dated October 9, 2006, from Howard Hanzawa, P.E., Vice President, 
Kaanapali Development Corporation, submitting proposal to require that preference be 
given to those qualified applicants who either already live or who work in the same 
community plan district as a new housing development. 

By correspondence dated October 10, 2006, the Chair of your Committee 
transmitted correspondence dated October 10, 2006, from Stan Franco, supporting the 
passage of the bill. 

At its reconvened meeting of October 10, 2006, your Committee met with the 
Director of Housing and Human Concerns and a Deputy Corporation Counsel. 

Your Committee received written testimony from one individual commenting on 
the need to make portions of the policy specific to Molokai. 
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Your Committee reviewed the in-lieu land requirements and confirmed that new 
improved land, unimproved land, lot definitions, and the new wording in Section 
2.96. 040(B)( 4 )(b) were consistent with your Committee's intent. 

Your Committee discussed the in-lieu fee amount required in Section 
2.96.040(B)(4)(a) and voted to change the $200,000 fee per housing unit to be consistent 
with the formula required when a developer partners with a nonprofit agency or 
community land trust on a rental unit proj ect -- the amount that represents the difference 
in unit costs for a family of four at 100 percent and 140 percent of median income 
pursuant to HUD affordable sales price guidelines as adjusted by the Department for 
Hana, Lanai, Maui, and Molokai. While this amount is lower than the $200,000 fee 
previously recommended, your Committee noted that it is a number that will self adjust 
with changing income limits and is still considered a high in-lieu fee by the Director. 

Your Committee recommended that a definition of prevailing interest rate be 
added to the bill to clarify your Committee's intent that a 30-year fixed interest loan with 
no discount points be used when setting the sales price of homeownership residential 
workforce housing units. 

The Director clarified that the sales price is set when the developer begins to 
market the units and the applicant will obtain whatever interest rate is available to them at 
the time they obtain a loan. It is possible that the interest rate used by the Department to 
set the sales price will be different from the interest rate obtained by the applicant. 

The Deputy Corporation Counsel stated that he did not see any areas of concern in 
the draft bill that would cause his department not to sign the bill as to form and legality. 
He explained that the bill allowed for adjustments, and was patterned after an ordinance 
that has been upheld in court. In response to a question by the Director regarding 
requirements for the promulgation of administrative rules, the Deputy Corporation 
Counsel responded that the Department of Housing and Human Concerns is not required 
to develop administrative rules if it feels that they are not necessary. 

Your Committee voted to recommend passage of the draft bill and filing of the 
communication. 

Your Committee is in receipt of a proposed bill approved as to form and legality 
by the Department of the Corporation Counsel. 
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Committee 
Report No. 06-121 

Your Housing and Human Services Committee RECOMMENDS the following: 

1. That Bill No. (2006), attached hereto, entitled "A BILL 
FOR AN ORDINANCE ESTABLISHING A RESIDENTIAL 
WORKFORCE HOUSING POLICY" be PASSED ON FIRST READING 
and be ORDERED TO PRINT; and 

2. That County Communication No. 05-132 be FILED. 

Adoption of this report is respectfully requested. 

hhs:cr:0604ab:ghr 
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